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Response to 1st Office Action 



PATENT App. 09/757,019 



REMARKS/ARGUMENTS 

Published Application 20030007 103 

It is n^ted fitea^ife rgected aj^fk^rt^ mmz. 
A$^>ficanf s (lry>Ie) first name is " Alea Le Roy", aadlfelfeauly same is "Limfeerg" "Allen L. 
ILEimberg" w ^ASenlv liHiibeig" may be used to lit fe ^JSFF0^s eonver^Balfemat 

A great number of scanning errors were noted in^he paiffi^ied ^&^t6on andiiaveibeen 

noted. 

Objections to Claims 6 - 19 

Claims 6 - 19 are objected '-to as being depend claim v fettt were 

indicated to be ^iowabie if rew^ all tfae limitations of tte base 

claim and any intervening claims. It is noted that the Office Action accorded no patentable 
weightto the limitations of claims 4 and 5 . 

Claims 6 and 14 are currently amended to independent form Including all limitations of 
base claim 1 and intervemng claim 4: The limitation of claim 5 that "s#^ 
arranged for Aiving said trmismissi<m line without sk^-eircuiting said transmission ime 
frequencies outside a frequency range occupied by saidampBfied first intermediate-frequency 
signal" is amended to more definite and perhaps broader form. Claims 6 and 14 are currently 
,am^<ledtojs^cify "said ft^ without 
short-circuiting said transmission line for frequencies outside a frequency range occupied by said 
amplified &st intermediate-frequency signal, which frequencies wiS^p^r in electrical s%nafe 
^ fee re^^ each modulation frequency of 

said carrier modulated by said remote control information signal." 

If operating power is sent up the transmission line to the tuner as the application 
describes, this may present a veiyygh^ 

Hz). Applicant is concerned whether this might be viewed as short-circuiting the transmission 
line at frequencies outside the frequency r^ 
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frequency, unintentionally causing such embodiments of his invention to fali outside the scope of 
claims 6 - 19. 

Claims 6 and 1 4 as currently amended are believed fey applicant still *oobe palentaiife, and 
their allowance krespeeffiilly requested. 

Claim Rejections - 35 USC § 102 

Claims 1, 3-5 are x^e^ed m^ 35 ILSC. l&2(b) as^jeing ffl^%*ated by JJ. S. patent 
No. 4,608,710 (Sigiura), which rejection is feaverseii 

ffee rejection of clams 4, 3-5 under 35 fI.SC. i$2(?>) is notpitjfjerfy formulated, since 
anticipation iis^not i>ased solely xm S^ma*s tSstfesure. fcaaSds^ 

asserts thai the Sigiura apparatus is intended to receive either digital or analog television signals, 
imt no apparent support fbr^iis assertion is founding. 'S; patents, -4*$GR,7f & Digital 
tdevisionferoadcasting was developed in the 1 99Q a v well after *he 1985 filing date of X) ^ S. 
patent No. 4^608,710; ?1he apparatuses shown m FI<xt>R£S 6 - 1 0 #tf#s pafc^t chMy w? not 
int^ded for receiving d^ 

or 390 relies on reference signal! derived from FM audio carrier. (See columns 9 and 10 ofpatent 
No. 4,608,710.) Customarily, digital television signals do not have separate video and audio 
carriers. Furthermore, Sigflira's microwave ^arrie^ ft 

modulated, and there is no evid^e of record that digM satisfactorily 
received when transmitted ^ using frequency-modukt^ carriers. 

Since intuition is only of concern as to the issue of obvk>usness,l>ut not to the issue of 
anticipation, proper formulation of rejection under 35 U.S. C. 102(b) would have required that flie 
Sigiura apparatus fee alleged to have inherent capability of receiving digitalTV signals. 

Claim 1 

In column 1, lines 10-12, of his patent Sigiura specifies: ** I&is invention relates to 
apparatus for receiving feroacfcast microwave sign&k&nn broadcast^ f he 
preamble of claim 1 is amended to limit its scope to a "tuner for digital tele vision signals within 
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vetv^ngh-frec^encv or uitra4ii^-trequency bands prescribed for ^tcrpe^rialtelevistOTibroa&ast 
timsmiitters*\ 



Claim I is fr^^ 

having an input port to which theiadi^ said antenna are applied 

and having an Output port for si^plying a first intermedfe^-fm^ first 
caiiier #e^atcy as a fheisne of radto-freqpaency signals 

within said v^4>i^ftequegK:y or ^tm^M^-fcequ^K^r l>an£is that is sdected for recei3Son by 
saidisrsf efeetii^^ life efemeirfis:^^ 

microwave *£C€$4tos apparatus for saielite%an^ifeHjnsL Hhe Jnonfeoad mx&tety forv&e Sigiura 
microwave reception apparatus qpra^^ at fire*pei3cies weB ^fcove &e VlfF or IMF tadio- 
frequency television signals transmitted over the air from tenesmi 31c 
;#hy$i^ s$tte -^#p^,diS6r:£xMii^^i mother, so as to 

accommodate the different operating frequencies. 

These amendments to claim 1 and similar amendment to claim 4 should completely 
dispel any issue of claims! and 3 - 5 Ming anticipated fey Sigiura, so the issue becomes whether 
currently amended claims I and 3 - 5 are patentable under 35 U.S.C. 103 in view oFU. S . patent 
No. 4,608,730 {Sigiura). 

IF a proposed modification would render the prior ait invention being modified 
unsatisfactory for its originally intended purpose, then there is not suggestion or motivation to 
make theproposed mocBfic^ion. la« G«don ? 733 F.2d 300,302, 221 U^Q 1125, M27^CA 
FC 1984); MPEP § 2143,01. Modifying ihe Sigiura microwave reception apparatus soiKe 
electrically eont^^ radio-frequency DW signals for 

conversion to a first inteinediatenfirequency sigpal, isiher than selecting satellite transmission 
frequencies for cohversibh to a first internte^ signal, renders Sigiura's apparatus 

unsatisfactoiy for ite oj% 
broadcasting satellites. 

"In order to rely on ^ a reference as a basis for r^eetion of an appfic^t's invmtion, the 
reference m ust either be in the fieM of applicant's endeavor or, if not, then be reasonably 
pertinent to the particular problem with which the inventor was concerned* fa re Oetiker, 977 
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F.2d 1443, 24 USPQ2d 1443, 1445 (CA FC 1992); MPEP § 2141.01(a), As noted above, U. S. 
patent No 4,608 does n^^^ mow 
particularly apparatus for receiving digital television signals transmitted over the air torn 
terrestrial television broadcast transmitters as VffF or IMF radio-fluency signals. Even 
though the claim 1 tuner uses some of the same engineering principles used in Ike Sigiura 
microwave reception apparatus, the claim 1 tuner is a new and distinctively different product 
deserving of commercial protection. 

lite principal problem iSKWsM^&'Kcqp&m 
problems presented to the ro-channel equalization filtering hi a receiver for the digital television 
(DTV) signal, a problem not dealt wMi a* aSfey tf. S. patent No. 4,688,710. Hie reflection 
-problems - on the transmission line between the antenna and the digital television receiver are 
consifeafciy simplified one or oilier sn>a!^n^b$r 

of intmnediate-fipecp^icy ©TV signals, rafter fkm for aiarger number of VHF m&lMF radio- 
frequency DTV signals. Here is no evidence that one of ordinary skill in the art of DTV 
reception would have looked to U. S. patent No. 4^608 ,710 for faeip in easing the muitipatb 
reception problems printed ^ DTV signal 

reception. Muttipath is not a particularly significant problem when receiving broadcast 
microwave signals from broadcasting satellites, since antennas are installed so the primary 
s^al path |s Ike-ofrsi^bt firm the satellite, llle^fore, in-c&annel equalization is not as 
significant a problem in receiving broadcast microwave signals from broadcasting satellites as in 
receiving VHF and UHF radio-frequency DTV signals transmitted over the air from terestoat 
television broadcast transmitters, where muMpath caused by reflections item struetmes near the 
reception site is a commonplace probfem. 

The general similarity of applicant's structures to Sigiura's apparatus is noted wiii 
hindsight after appMcant has taught feow^ to 

problems presented to the in-channel equalization filtering used' in DTV signal reception from 
terrestrial transmitters/ Because of the so-called "ctiff effect" in DTV signal reception, these 
problems are apt to cause DTV signal reception to fail catastrcphicaUy, particularly in urban 
areas where there are many strong reflections from man-made dfe^ects such as buildings aaid 
moving vehicles. Muliipath distortion causes ghosting in analog TV signals, but not catastrophic 
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failure in -reception-. The obviousness of an invention should be xfefcrrainedby analysis of the 
difficulty feat fee inventive problem p issesfts to one of o*$naay si^ia fee art, at a time before 
the solution to &e problem is garnered iron* the applicant's own teaching. 

While Sigiura talks about "equalization" in ftis Background of Invention, he addresses fee 
prkff-art prac^ee 

This type of across-fee-hand equalisation is a different concern than m-channei equalization of a 
sfe^e DTV signal, which is done to reduce mtetsym&of inteffeence. Acrass^fee-band 
equalization is a practice used in coryuxtctiGii v^ith wideband few-saoise ampliSea's, a practice 
used both for microwave reception from satellite and for fewer-freqpmcy reception from VHF 
and IfHF ten-estriai DT V transmitters. Across-fee-feand etp^ 

works faMy well for microwave reception ^ fom s^efiie smc^ Ae various TV signals are 
transmitted at powers that are scaled to loss over the lihe-of-sight tran$mi^ion p^> #ared by at! 
Ae channels transmitted from fee same satellite. 

Across-the-band equalization has to be customized for each reception site when receiving 
from VHF and UHF terrestrial DTV transmitters. Across-the-band equalization will be 
increasingly required because of fee T V spectrum becemmg closer packed to eliminate taboo 
spectrum allocations and because of DTV transmission power being raised. Many of the 
reception sites located between DTV transmitters at deferent locations wiEteve weak-signa£TV 
channels wife strong-signal TV channels closefey in frequency. Applicant teac&es feai AGCing 
the front-end circuitry in the tuner at the antenna can automatical^ provide 
fee-band equalization. This can eliminate many of fee iMermodu&tion and cross-modulation 
problems arising from mixer overloading because of strong adjacent channels. 

Claim 2 

Claim 2 is rejected under 35 U.S.C. 103 as being unpatentable over LL S. patent No. 
4,608,710 (Sigiura), which rejection is traversed. 

Claim 2 claims a combination, andfee question of patentability is whether the prior art 
suggests fee claimed combination, rather than vvhefeer fee elements of fee combination 
themselves are previously known (which is fee usual case). Official Notice that circuitry for 
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demodulating and digitizing intermediate frequency signal is known in fee art is bare of any 
reference 3o context in whici,#£s is <fem^ and in no way suggests a combination with oiter 
elements, let alone the particular combination efeime<I% ajplcaaii Sigiura provides no 
enabling sujg*estk>n of m^ilying Ms invention to ihcftide c&cuitry for demodulating and 
digitizing intermediate frequency sigj^ 

circuitry" recited in claim 2, as currently amended). He OiHRce Action performs a hindsight 
reconstruction of applicant's claim 2 invent^ using applicant's own disclosure as blueprint for 
fee reconstruction. 

Prior ait patents are references m&y fa? what&ey cleaiiy disclose or sa^^t; it fe ac* 
proper use of a j>atent as a reference to modify lis structure to one which gmor ait references do 
not suggest In re manual & Redford, 425 F2& 772, S7W A. 1685, 165 1SFQ 586, 588 I^CFA 
1970)* Sis court #*as rep^^fy^^^ 

disclosure as a blueprint to reconstruct the invention out of isolated teachings in the prior art. 
See, e.g., Grain Processing v. American Maize-ProthicfsCo., 840 F.2&9G2, 907, 5 13SI*Q2<1 
1788, 1792 <Fed.€ir^^ The 
question under 103 is whether the subject matter as a whole wouldhave been obvious, -lb re 
Van Venroey, 56 €OPA 1 199, 1203 n,4, 412:Fv2d250, 253 «-4, 162 tJSPQ 37, 39 n.4 (1969), 
References may be combined to establish anticipation, but :they must sugge^ the combination 
itself andiiot merely aH the elements which make up combination. Minnesota Mining and 
Mfg, Co. v* 3*fom*M&Mbmen, 179SJSPQ 216<ND»£.f>iv, 3973). ^d^emem^s^^ 
gg>roach topatentability issue is improper. Amstar Coig>. v. Envirotech Corp*, et al. , 221 
USPQ649, 730 F.2d 1476 (CAFC 1983). 

I&e Office Actkm perfonns^p^ consider 
whether Sigiura teaches that the use of a downconverter at die VHP or IMF antenna can mitigate 
fefm&lems ofdKgM Disre^rd for the 

unobviousness of the results of "obvious to try" e^qperiments discards the "in vention as a 
whole" concept of § 103. In re ©fen, 54 CCPA 1027, 371 Od 886, 152USPQ 550 (1967), In 
re Wiggins, 55 CCPA 3.356, 397 F;2d 356, 158^!SPQ 199 <1968),«n re Astooie, 559^.2d 618, 
195 USPQ 6,8 (CCPA 1977). 
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Ihe rejwtioa of claim 3 under 35 I02£b^^ 
Sigiura's second conversion section 62 is locate 20, 
rather than its output end. Consequently^^ cowsee^ aanlrofied 
frequaacy-HCXHivefsaxHi apparatus by the immwssi<m &m$^€hih& 3 specifies does ^ sot x&$ata in 
Sigiura's apparatus. 

Cla ims 4 and 5 

Original claim 4 is not anticipated fey (J. S patent No. 4,608,710 in the way contemplated 
by the Examiner. Sigkira sends up a seiec^km signal to the sijpai frequency-coiive^ion de\^ce 
27, which selection signal coMisls of a different Single frequency for each diannef lo be tune& 
J^ote that Sigiura's selection signal Is supplied to Use frequency converter 28 in flGUKE 4 and to 
the corresponding frequency converter 228 in FM31JRE 6. In MGIME 6 the frequency converter 
228 is in the first conversion section 61, not in the second conversion section 6Z The cascade 
connection of lowpass filters 84 and86:|m>v3de a bypass pafii for the selection signal through the 
second conversion section 62, (See lines 21 - 27 in column 8 ofpstentJ&x 4,608,710.) Xhe 
higfepass filter 87 and bandpass filter 88 bloct the seteetion signal from being applied to the 
<§e*noduktor 89, Sigiufa's demodulator 89 is used to <fevelqp a^^^^^ 
oscillator 90 or 390, not to supply first remote control information for selecting the radio- 
frequency signal to be received. (Ihis observation also ^pfBies to consideratio 
patentability of ne^ claim 24.) 

Hie phase comparator 39 or 339 migfrt have been viewed by a potential infringer of 
original claim 4 as a demodulator, with the DC signal sent to the oscillator 37 or 337 bemg 
viewed as "said -first remote control M Claim 4 is currently amended to speciiyAe 

demodulator "having a first output port for supplying a reproduction of said remote control 
information signal recovered from demodulating said carrier modulated l>y said remote control 
information signaF\ S|giuia' s^ifaase comparator 39 or 339 does not reproduce the modulation of 
the remote contrdi information signal, however, but is determine by the errpr in the frequency 
control loop. 
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Further, claims is currently amended to call for "ete^cal cc^roi CTOuitry connected for 
converting control signals for tunsiie 

radio-frequency anatplifier aad focal oscillalor co^onej^s of said first dfecteca% controlled 
front-end eSreaitry, wMcf* saSS control signals impart sai#lirst remote eonteo! ^ kifernaa^cm to said 
-fast electrically eon&oiied inQ^^y[ eiroi^y". S^tea^sll: S .f^^M^.4^^^M^k^sm^ 
disclose such an dement, and&is radto-ffireqwncy amplifiers do not have remotely controBecE 
toning. 

Claim 5 is a 

matter which the applicant regards as Ms invention. Claim 5 sliS caHs for "said first amplifier 
be«ig arranged fer living saM^ansraission line v^ottf^cH^irasi&g saMtransmission 1£ne 
for fre^encies o^sile a irecpeacy raa^ ocet^ied % ssM amfiiliei ^k& interaediate- 
frequency stgrtaP, but further specifies that those "frequencies will appear ip ^S^rJcal §ignafe to 
be received by said tuner via said fransmfesionln^ antfincta^each 

said carrier modulated by said remote control ^ infoisnatloii signal" lie amendment is made for 
the same reasons similar current amen<hnent is made in claims 6: and M: 

Claims 20 and 21 

New claim 20, which depends from claim 5, is of narrowed scope compared to original 
claim 2 dependent from original claim $ . New claim 21, which depends from claim 5, is of 
narrowed scope compared to original claim 3 dependent from ori^ t. Claims 2© and 

21 are patentable for at least same reasons as original claims 2 mS3 were. AddrfonaBy* 
claims 20 and 21 call for "circuitry for generating said^re^ sSgn^ said 

remote control information si|pai ctescriptive ofai least said first remote control itformation", 
which Siglura*s IL S. patent No. 4,608,710 does not have. (Claim 4, from which claims 20 and 
21 uten^tely depend, specifies "said one of the r^adio-i^iUCTcy signals being selected lor 
reception responsive to first remote control information" ) Claims 20 and 21 also eattfor "a 
modulator for generating said carrier modulated by said remote control informatkm signal and 
coupfcg said carifer modulated fey said remote contel w£am®a(&<m signal to said transmission 
line" which patent No. 4,608,710 does not have. 

Claims 23-25 
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New claim 22 dependent from claim 1 contains allowable subject matter for die same 
reasons as ordinal e&te^>, the Office Actfen indicating #at IMkafots of c&fess 4 arf6 
were accorded no patentable weight by the Examiner. 

New claim 23 dependent from claim 1 specifies ^fet efectmafiy controlled front-end 
ctap^ry"^ o£09/757#19. IMsfemi^ 

customized across-the-band equalization and "-at the same time avoiding many iritennodulalion 
and cross-modtaMion problems. l$*esefM andXM^ 

prior-art DTV receivers wfem &e inisa overloads became of strong adjacesl channels, a 
condition that is of little, if any, concern in microwave reception from satellite. The RF and IF 
amplifiers in Sigtura's <fownconverters are notlhdteated to be c<Mitroffed-g^m types. Siginra^s 
U. S. patent No. 4,608,710 does not slow "an envelope detector connected for developing an 
envelope detector response to saH fir^to signai' 5 . X). S, patent No. 

4*608,710 does not show "automatic gain control signal generation circuitry connected for 
responding to said envelope detector response to generate said automatic gain control sigaal 
applied to said radio-frequency amplifier circuitry". 

New claims 24 and 25 dependmt from claim 23 are patentee for i^sons similar to 
those advanced for claims 4 and 5, amongst others. 

Claims 26 - 31 

A situation that applicant is faced with in claiming his invention is &at the various 
elements of the combinatiQJvm^ wir ie elements 

assembled by an individual at his home. Some of the individual ^ manufactotrs may not fee in the 
United States. Naturally, a^licant desires claims that are dkec% miSaged, rather than 
indirectly infringed, by the manufacturer of individual apparatus used in the combination. 

Claim 26 distinguishes from Sigiura • s 11 S. patent No. 4,608,71 0 in having "a modulator 
having an input port connected for receiving said remote control information signal as a 
modulating signal and having an output port for supplying said modulated signal, the 
modulation of which said modulated signal is determined resj>onsive to said remote control 
information signal and at times is composed of several simultaneously occurring 
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frequencies" Claim 27 distinguishes further over Sigtura % specifying that "said modulator is 
of a type providing a m«ft^e-toi^ type of modttfetion, so at times said ^ tm3tdul^ed s%aai 
comprises several tones coupled simultaneously to said proximal en&^^ 

Claim 28 specifies that "said remote control information signal comprises channel 
ide&^er signal coace^^ Applicant's claim 26 

apparatus is useful for transmitting other remote control information, such as antenna steering 
information, to the site of the reception antenna. 

New claims 29 - 32 are directed to the appara&ises £hat incoiporale applicant's remote 
control apparatus. When evaluating fee further patental>Mfy of these claims oyer claims 26 and 
28, the Examiner shouM fee care&i to t^ke into consideration the nove&y of #e efectricaily 
eont^led Jfing>^t-^ai3 :: f^»^1^l%^ry : :«^ls<S-- wj^-^a^i f££b& d^m^d^m^s^ hm&g locate* at a 
remote location near fee VHF or UHF reception antenna and connected to the cteimed apparatus 
via a transmission line. 

Conclusion 

The (94 1)-625-7024 phone number is a temporary number for applicant while his home, 
damaged in Hurricane Ghariey, is being reconstructed. Sometime in the spring of 2005 &e 
phone number for the undersigned applicant will again be (941)-624-4302. 

Respectfully submitted, 




Allen LeRoy Limberg 

&eg.No.27^i 

(941)-625-7024 



January 18; 2005 

Attachments: Transmittal Form 

Fee Transmittal JForm & Credit Card Payment Form 

Copy of Fee Ta^sinittal Scsm & Patent Af^licafiofi Fee D^effiiinaticm Record 
SuppiemenM^ 
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